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We recur tothe question—was any notice required 
to be given to John Nicholson, of the intended settle- 
ments of his accounts? Certainly none is directed by 
the numerous acts of Assembly which have been pass- 
ed for settling the accounts of public debtors. It is 
nevertheless insisted that it is indispensible; and the 
opinion of the Supreme Court of the state, is relied 
upon. Fitler’s case 12 8S. & R. 277—1to prove the ne- 
cessity of notices, although none may be expressly di- 
rected by the act under which an account is settled. 
The circumstances of that case were very peculiar, 
showing a strong and clear equity with the defendant, 
not merely in the point of notice, but in the substantial 
merits in controversy. Great wrong had been done 
him in the settlement, and it was admitted by the ac- 
counting officer; what is more material,there were many 
expressions and provisions of the acts under which his 
accounts were settled, from which the Court thought 
it was “manifest the Legislature intended, in such case, 
that the party should have been summoned, or in some 


the Legislature to pass the acts in question; or that n° 
lien was, or constitutionally could be created, by a set 
tlement of accounts without notice to the parties; al- 
though the Legislature had required no notice, and that 
such a settlement itself was illegal, and not binding on 
the party or his property. That is, (supposing the no- 
tice not to be required by the laws,) that the Legisla- 
ture has no power to direct a settlement of a debtor’s 
accounts, nor to make the balance due on such a settle- 
ment, a lien on his property without notice. Granting 
this to be just—Is it a void act? 

If the argument does not come to this conclusion,it does 
not help the plaintiffs.And can we soberly and judicious- 
ly bring it to this conclusion?Can we solemnly pronounce 
a law of this state to be void, because a netice was not 
given, when none was required, by the power having 
the clear right,to say whether it should be given or not? 
I might think notice to bea “substantial requisite ofa 
natural justice,’ but ina certain case, the Legislature 
has thought otherwise; and they had a constitutional 

| right to think so, and to act upon their own opinion of 
this abstract question,as well as of its application to the 
case they were providing for. In Fitler’s case the only 
) question was, whether he should be charged with inter- 
| est on the balance of his account—a question peculiarly 
| within the equity of the court, and the opinions of sub- 
stantial justice—That Court was not called upon on 


way or other, have had notice.”? The case decided by | such a point, to declare a law of the state, void, and to 
the Court, was very d fferent from this; it isan authority | prostrate it-as an illegal assumption of legislative pow- 
only so far as they are the same. In the acts of the Le-| er. No Court has yet presumed to question a legisla- 
gislature, we have to construe—there are no such pro- | tive act, on the ground ef a difference with their notions 
visions as are found in Fitler’s case, from which the | of natural justice; and no Legislature would, or ought 
Court inferred a manifest legislative intention of notice. | to submit to such a restriction of their authority. To 
Some general expressions of the Chief Justice,in deliver- | affect the defendant’s title, on this point of notice, we 
ing the opinion of the Court, are resorted to, to sustain | must declare that the settlement and the acts directing 
the objection here; such as that notice to the party, “is | it, are unauthorized and yoid, because they give no no- 


one of the most substantial requisites of natural justice”’ 
—that ‘in proportion as power approaches to arbitrary 
discretion, itshould be be restrained within the limits 
prescribed to it by the Legislature.” Again “the word 
settlement imports a joint act of the parties who have 
computed together; and an exparte settlement, (if any 
thing properly be so called) is contrary to the plainest 
principles of natural justice.” ‘This is all true, and well. 
applied tothe case before that Court, in which they 
thought that the proceeuing of the accounting officer 
had not been “restrained within the limits prescribed to 
it by the Legislature”—but it would be a bold step in 
this, or any other Court, to pronounce an act of a state 
Legislature, unconstitutional and void, on such general 
opinions and principles, however just in themselves; 
and without going thus far they will avail nothing for 
the plaintiffs in this case. If, therefore, it were here 
proved or admitted, that J. Nicholson had no notice of 
the settlements now charged upon him and his property, 
made by virtue of Legislative acts, which it is admitted 
require no notice, I should not imagine myself to be 
authorized to pronounce the acts and proceedings of 
the Legislature invalid; for the argument, on the sub- 
ject of notice, followed out, ends in this, if it is to serve 
the plaintiffs. That the acts of 1806, are unconstitution- 
al and void, becase they ordered the sale of the estate 
of John Nicholson, by virtue of a lien created by a settle- 
—. az Sree ve mee settlement was made with- 

notice to him, and therefore e no authority to 

Vor. VII. 49 om . 


1806-7 are void, because they order a sale without set- 
tlement or lien. 
If then, the Legislature had a right or a power to di- 
rect the settlement of the accounts of a debtor without 
notice to him, and they have done so, we might dismiss 
this objection with the remark, that however unjust we 
might deem it, yet as it violates no provision of the con- 
stitution, we cannot put the judicial veto on a law on 
this account. But! will proceed a little further with 
it. The counsel for the defendants, have insisted, and 
are well supported by precedent, by principle and sound 
| policy, in the administration of justice, that after a lapse 
| of thirty-four years, since these accounts were settled, 
a fair and legal presumption arises, that all was done 

| which the law required to be done, or which ought to 
have been done, to give validity to the settlements; that 
it must be presumed in the absence of all proof to the 
contrary that the appointed and sworn officers of the 
commonwealth who settled the accounts, performed 
their duties with a proper regard to the rights of the 
other party—that the whole proceeding was regular 
and lawful. But allow me to call your attention to the 
evidence you have had of the circumstances which may 
at this time be considered as proef of notice or of the 
attendance and acquiescence of the party, John Nichol- 
son. 

It does not seem to be questioned by the plaintiffs, 

that slight circumstances might now be received as 


‘ 


| tice, and therefore created no lien, and that the acts of 
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proof of notice—are there not such circumstances in 
this case’ In the first place, we have the official cer- 
tificates of the Register and Comptroller, that these ac- 


counts were “settled.” If we may with the plaintiffs | 
adopt the suggestion or allegation of Judge Gibson in | 


Fitler’s case, that the word ‘‘settlement,” imports a joint 
act of the parties, can we refuse the same interpretation 


to the word “‘sett/ed.”’ If where the law directs a serile- | 


ment of an account, it implies that both parties are to 


be present and acting in making it: when the officer | 


certifies that it is se¢é/ed, the same implication arises not 
only from the force of the term, but from the presump- 
tion that it was settled according to law. Again—The 
proof of these accounts were in the hands of J. Nichol- 
son, probably in November, 1796; in which it is several- 
ly stated, that his account was “‘seft/ed” in March, 1796. 


If the term has the meaning now given to it, J. N. had | 
then an allegation by the accounting officers, that these | 


settlements were by the said officers in conjunction 
with him, and he never denied the allegation, or the 
inference, but by taking, as it is asserted for him, these 
accounts as the basis of the judgment afterwards con- 
fessed by him, affirmed it. 

On all these grounds I am of opinion, that this objec- 
tion of the want of notice ofthe settlement of the ac- 
counts of J, N. cannot avail the plaintiffs in this cause, 
or affect the validity of the settlements. 

The case of Smith v. Nicholson decides, and I think 
very properly, that where the Register and Comptroller 
agree in the settlement of anaccount, the account need 
not be transmitted to the Governor for his confirmation 
or revisal—of course I make no further answer to this 
objection: but it is argued that if this be so yetin all 
cases the balances must be reported to the Governor by 
whom the appeal is to be allowed and certified. This 
is true, and no such point was brought to the view of 
the Court in the case just mentioned. The reason is 
obvious. The question then was, as it now is, as to the 
lien of the Commonwealth, and which lien was given 
by the law of 1785, on and by the settlement of the ac- 
count, and was full and complete when that settlement 
was full and complete, which it was on the agreement 
of the Register and Comptroller—when the further 
confirmation ofthe Governor was necessarily to the 
settlement then the lien did not attac# until that confirma- 
tion was obtained: But no act of the Governor being 
necessary to this settlement, it at once created the lien 
—subject it is true to such alteration in the amount se- 
cured by itas on appeal might be found due, but if no 
appeal was taken, it stood for the balance found by the 
Register and Comptroller on the settlement of the ac- 
counts. This answer also will mect the objection that 
these accounts were not entered in the books—al- 
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account has been settled so as to give a lien to the 
|Commonwealth, under the provisions of the law of 
| 1785. 

Besides the objections to these settlements by the 
force of which it is maintained that they created no 
lien in favour of the Commonwealth, it has been argued 
that if such lien were given by them, it was afterwards 
lost by the judgment entcred for the same debt in 
March, 1797, rendered in the suit brought against J. 
| Nicholson, in the Supreme Court of the State to Sep- 

tember term, 1795. 

This was antecedentto the settlement. The argu- 
ment isthat that the Commonwealth had two modes of 
proceeding, to secure and recover moneys or effects 
duetoher. 1, The ordinary proceeding by a suit in 
one of her Courts, regularly prosecuted to judgment. 
2. By asettlement of the account of the debtor, and 

the lien thereby created for the balance found due. 
That she could not have or use both at the same time, 
and in this case having made her election to proceed by 
suit, she can claim nothing Ly the settlement: It has 
been further strongly argued by the last Counsel, in 
connexion with this point, that the two claims are here 
inconsistent, for that while the suit demands the certifi- 
cate and stock as the properly of the Commonwealth— 
the accounts, by charging him with their value, consid- 
er them as the property of J. Nicholson. The declara- 
tion is produced to show this understanding of the 
case. ‘Thisis very much atechnical view of the pro- 
ceeding. But this is not the only answer or explanation 
of it. When the suit was brought, and the declaration 
has reference to that period, the account had not been 
settled, and the certificate and stuck were really the 
property of the Commonwealth, in the hands of the 
Defendant. More than a year afterwards the accounts 
are settled between the parties, and a value is given to 
the certificates and stock which had been claimed in 
the suit, and he is charged with them at their money 
value. Then they became the property of J. Nicholson, 
and he becomes-indebted to the Commonwealth for the 
value-—the account is accordingly so settled—with all 
the legal effects of the settlement. Atthe next meet- 
| ing of the court,in March 1797, when the cause is called 
| for trial a judgment is given and taken for the money 
value, previously accorded to the certificates and stock; 
& the resultfof the whole operation is, that the Common- 
wealth hasa settlement, lien and a judgment at the same 
| time, against the same person for the same debt. If 
| there is any thing illegal or unusual in this it is unknown 
tome. Are notthe instances without number, in which 

a party is allowed to have two or more securities, and 
| two or more remedies for the same object or debt, 

which he may prosecute sometimes together and some- 


we 














though those produced are certified by both officers | times successively without impairing either? If the 
to be entered. The entry either of the whole ac- | judgment did merge and destroy the lien—could it do 
count or the balance is no essential part of the settle- | so without becoming its substitute and as fully serving 
ment—on the contrary, the account must be settled | all the purposes of the defence’ ‘To avoid this conclu- 
and finally, unless appealed, from before it can be | sion, the plaintiffs have made an extraordinary effort. 
entered. | They argue at one time that no lien can be claimed by 

It has been strongly argued that the balances must | virtue of the settlements, because neither the Common- 
be in money—not in stock—certificates or other effects, | wealth nor her accounting officers,had any such expec- 


for thisI can only look to the accounts themselves, | tation or intention: and the judgment of March 1797 is 


which profess to give money balances in dollars and | invoked to demonstrate the truth of this allegation. At 


cents, I believe no continental certificate, or certifi- | another time they argue that the Commonwealth can 
cates of stocks, was given for dollars and cents. If in | have no advantage in these sales from the lien of her 
this I am correct, it is clear that in starting the accounts | judgments, because the legislature had no such expect- 
and striking the balances, the stocks had been valued | ation or intention, but looked altogether to the settle- 
and reduced to money. mentliens. By this ingenious process of reasoning, 

It is said that the order of settJement by the account- | the Commonwealth is made to destroy her own rights, 


ing officers has been reversed. There might be some | by her own intentions; and it is not the least remarkable 
embarrassment on this question, if it were material; but | feature in the argument, that she has done this by the 


as accounts have been produced, settled in both ways, | very acts by which we may say she supposed she was 
and any one is sufficient to give a lien to be the founda- | strengthening and securing those rights. In 1797 she 
tion of the subsequent acts of Assembly, we need not | abandoned the settlements to relyipon her judgment: 
stop to examine this objection more particularly; we | and in 1807 she abandoned the judgment to resort to the 


are not now settling the accounts, nor enquiring which | settlements which she had surrendered and lost ten 
of several has given a legal balance—but whether any | years before. , 
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If the defendants are to be deprived of the liens of | uncertain standards of legislative power, and must be 
the law of 1795, they then go to the judgments obtain- | referred to the discretion of those to whom the people 
ed by the Commonwealth against J. Nicholson, as suf- | have given that power, and to whom they must answer 
ficient to support the sales ordered by acts of 1806and_ for an abuse of it. Under the direction of these prin- 
7—and their titles derived from those sales. And why | ciples, I approach the constitutional objections that 
are they not’ Why are these judgments not such liens | have been made to the acts of the Legislature of Penn- 
as satisly the provisions of those acts and afford a foun- | sylvania of 1806 and 1807, and shall give to them a dis- 
dation tor the proceedings thereby directed? ‘The | tinct and separate consideration, ‘They are charged 
only pretence set up by the plaintiffs against them is | with oppression, injustice, partiality, an injurious de- 
that the legislature did not intend it, with a reference | parture from the ordinary modes of proceeding, anda 
to a section in one of the acts which relates toa dispute | total disregard to the rights and interests of others in 


with the Asylum Company, to support the allegation. 
Can I say that the legislature did not intend to exercise 
all the rights which these judgments gave to the Com- 
monwealth? CanI say by aforced and remote infer- 
ence that they intended so great a wrong to the inter- | 
ests they were bound to protect? Iturn to the Acts | 
for this intention, and do not find it any where declared | 
or expressed. I find no abandonment of any right the | 
Commonwealth had against J. Nicholson or his proper- | 
ty, for the recovery of the debt he owed to her. ‘The 

language of the acts is of sufficient comprehension to | 
include the liens by the judgments—indeed as fully 
and clearly as the liens by the settlements—and there | 
is No more exception of one than of the other. The 

various provisions of these acts relate to the lands of J. 

Nicholson, subject to the dien in one act and to the diens 

in the other of this Commonwealth. I look in vain for 

any reason legal or logical to induce a belief that the 

legislature in their Acts of 1806 and 7, intended to re- 

linguish the lien which the law gave them upon the 

lands of J. Nicholson, by virtue of the Judgments 

against him. 

If the law of 1785 is a good and valid act of legisla- 
tion, and ifeither by virtue of settlements made of the 
accounts of J. Nicholson, or by the judgments render- 
ed against him at the suit of the Commonwealth, there 
was in 1806 a legal and subsisting lien on all his real es- 
tate within the state, the only remaining question is, 
whether the acts of 1806 and 1807, or such parts of 
them as are necessary to the title of the defendants, 
are valid and constitutional laws, or whether they vio- 
late any of the provisions of the constitution of the 
United States, or of the constitution of Pennsylyania, 
and are so inconsistent with them or either of them, 
that it is the right and duty of the Court to declare them 
tobe null and void. The power and right of the Court 
to do thishas been freely admitted by the counsel on 
both sides; indeed I do not see how it is possible to 
doubt it. If we are bound faithfully to administer the 
law of the land; if it is our duty to give to every suitor 
the rights he is entitled to under that law, it follows that 
it is our right and duty toseek for that law in the de- 
clared willof the people, who alone have the power to 
make it: and if in this search we find conflicting acts, 
both professing to be the will of the people, we must 
yield submission to the greater or paramount law, and 
disregard the inferior. 

That the Constitution is that paramount law, and that 
acts of legislation are subordinate to it cannot be denied 
and the consequence isthat where they cannot be re- 
conciled—where both cannot be executed, the Courts, 
when called upon to declare the law, must give effect 
to the Constitution, and annul the act which would vio- 
late and defeat it. This is, however, a high exercise of 
power, and should always be attempted under a deep 
sense of the responsibility assumed by the Court, with 


| 
i 





a profound respect for the legislative body, and anxious 
desire to give effect to both acts, if they can be recon- 
ciled. The incompatibility must not be speculative, 
argumentative, or to be found only in hypothetical cases 

















the pursuit of the rights and interests of the state. If 
all this were true, they may nevertheless be evils for 
which we are not authorised to administera remedy: 
there may be injuries we cannot redress, and errors 
we cannot correct; our power over the subject is mea- 
sured to us by the constitution, and we must take care 
that in our zeal to redress real or supposed wrongs, we 
do not commit a greater wrong. If we agree that the 
state of Pennsylvania has exercised jer authority with 
astrong arm and a selfish spirit—if she has been a hard 
creditor, still this will not bring us to the point where 
we pay array the federal power against her acts,‘and de- 
mand of her to surrender the advantages she has thus 
obtgined. Ifthe authority she has exercised be her 
right, we have no controul over the manner in which 
she may choose to use it. It has been more than once 
urged upon you that it is the liberal and humane policy 
of Pennsylvania to postpone the payment of debts due 
to herself, and to pay individuals first. There is sucha 
provision in the law, of 1794, directing the order for 
the puyment of the debts of a decedent by executors or 
administrators—but does this furnish a rule for any 
other case? Hasit ever doneso? If bya general law 
| (not the constitution) debts due to this Commonwealth 
| were in all cases to be paid last, would this take from 
the legislature the power either to repeal the law alto- 
gether or to alter it in a special case for reasons thought 
by them to be sufficient, which would be a repeal pro 
tanto. Other statesclaima priority in all cases, and 
can it be unconstitutional or unjust in the legislature of 
Pennsylvania to do soin a very peculiar case, taking 
upon themselves to judge of the reasons. 

The acts in question are alleged to be illegal— 

1. Because they authorize a sale of the funds of the 
debtor, without a previous inquisition to ascertain whe- 
ther their rents and profits would not pay the incum- 
brances on them in seven years. We ask, what is the 
right of a debtor to this inquisition? How does he de- 
rive it? Assuredly not from the constitution, nor from 
those natural and eternal principles of justice, which 
have been so often mentioned. It is the gift of legisla- 
tive indulgence, a mere gratuitous benevolence to the 
debtor, in derogation of the rights of the creditor, who, 
on strict principles of justice, ought to have his money 
immediately—ought to be allowed to make his debtor’s 
property available to pay his debt without delay, and 
not be compelled to take the possession and care of an 
estate he does not want, and wait for its slow and un- 
certain proceeds for the payment of a debt, which, by 
the contract of the debtor, was to have been discharged 
long before. This right is by no means so sacred as 
has been supposed, nor a resumption ef it so unusual. 
The legislature has not hesitated to withdraw it when 
they thought the public interest required it. Lands are 
seld for taxes without an inquisitien, and by a very sum- 
mary process, and this has never been deemed illegal 
or oppressive. Further, the Courts of the Common- 
wealth have taken upon themselves the authority to 
dispense with this proceeding in many cases, in which 
| they believed it would be useless—as in cases of levies 


or supposed consequences, It must be clear, decided, | on unseated lands, on vacant town lots, on uncertain 


and inevitable, such as presents a contradiction at once 


| estates in land. It would be strange to say, after such 


to the mind, without straining either by forced meanings | precedents, that the Act of 1807 is unconstitutional and 
or to remote consequences, Itisthe constitution that | void, because it orders a sale of J. Nicholson’s land 
must be violated, and not any man’s opinions of right and | without an inquisition, or even to complain of it as un- 
wrong, or his principles of natural justice. These are | usual, oppressive, and injurious, especialiy as, so far as 
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we are informed of the situation of these lands, the in- 


quisition would not have been necessary for a sale un- 


der a judgment and execution. Who has been injured, 
who oppressed by this proceeding’? (I mean the omis- 
sion of the inquisition.) Neither J. Nicholson nor his 
creditors. On the contrary, a great and useless expense 
has been avoided, which would have consumed no in- 
considerable portion of the proceeds of the sales in the 
case of J. Nicholson and his creditors. 

As connected with this part of the argument, I will | 
now remark, that the sales by the Commissioners, in- | 
stead of by the many ®heriffs of the many counties in | 
which the lands lie, has the same effect in saving ex- | 
penses and charges which would exhaust the fund. It} 
is replied, that the State has saved, perhaps, five per | 
cent. by giving /en to the Commissioners. But it must | 
be observed, this ten per cent. was paid by the State | 
out of her monies, and constitutes no charge upon J. 
Nicholson or his creditors. 

2. The want of a public notice of these sales, has been | 
urged against the legality of this act; and this is pre- | 
sumed, because no proof of notice has been given. 1 
cannot allow the inference. By the express enactment | 
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equivalent to the consideration paid;”’ and the holders 
of the assignment ‘* may at any time proceed upon the 
liens to sell the lands which were the subject of com- 
promise.’ Was not this an assignable right or interest? 
and, when assigned, would not the assignee hold all the 
rights of the Commonwealth in the subject assigned, 
and no more? Whatever objections of law or fact J. 
Nicholson, or his creditors, could have opposed to this 
lien, or any proceeding under it, while it remained in 
the hands of the Commonwealth, they could oppose, 
with like effect, to the assignee holding from the Com- 
monwealth. 

The purchaser of the lien stands precisely in the place 
of the State, with no greater rights than she had, and 


no greater wrong to J. Nichelson or his creditors. The 


only difference is, in case of a controversy, they will 
have an individual, instead of the Commonwealth, for 
an antagonist. Is this complained of as an injury? 


| What provision or principle of the Constitution is vio- 


lated by it? f 
While the objections to these laws we have just con- 


' sidered, were charged to be violations of the Constitu- 


tion, the charges were left on the general allegation 


of the law, the deed of the Cemmissioners is declared to | and argument, but no attempt was made to designate 
be prima facie evidence of the grantee’s title, anf, of | the articles, or provision, of the Constitution which it 
course, of the regularity of their proceedings. If there | was supposed were violated. On some other points, 
was not a provision of the law, I should certainly, in | the counsel for the plaintiffs have been more specific in 
the first instance, presume, at this late day and under} their objections under this head, and have referred us 
the circumstances of the case, that the proceeding had | to parts of the Constitution of the United States, and of 
been regular, and the notice required by the act given. | Pennsylvania, which they allege to be infringed. They 
The Legislature provided liberally for this notice, much assert that these acts impair a contract, or the obliga- 
more so than the debtor would have been entitled to, | tions of a contract. That they take away the trial by 
if the land had been sold under the executions. In that | jury, and deprive a citizen of his property without the 
case, the notice of the sale would have been ‘by so | judgment of his peers. You are familiar with the parts 
many writings upon parchment, or good paper, as the ‘of our Constitution to which these allegations refer, and 
debtor shall reasonably request, to be put up in the | it is unnecessary for me to recite them. We proceed 
most public places of the county at least fen days before | to inquire, what contract, or obligation, of a contract, 
the sale.” By the act of 1807, it is ordered that “in| has been impaired by these laws or either of them? The 
all cases of sales to be made by the commissioners, at | plaintiffs have mentioned twe: 1. Fhe original contract 
least dwenty days notice shall be given of the time and | between J. Nicholson and the Commonwealth for the 








place of sale, by advertisement in the newspaper, print. | 
ed in the county where the Iands respectively lie, if any | 
be there printed, and if not, in the newspaper printed | 
nearest to such county, and also in two papers printed | 
in the city of Philadelphia.” The notice here directed | 
is similar to, if not the same, with that directed of sales | 
of unseated lands for taxes. | 
3. The power given to the Commissioners to make | 
compromises with persons who may allege title to any | 
of the lands, has been vehemently complained of, and 
even declared to be unconstitutional. What is the | 
ground of this complaint and charge? Tow is this an 
unconstitutional grant of power? Does the State assume | 
any right that any individual would not possess in like 
circumstances? When about to sell a tract of land, as | 
the property of J. Nicholson, to satisfy a debt due by | 
him, a third party sets up a claim to the Iand. Instead | 
of encountering the trouble, expense and delay of liti- | 
gation to decide this question, the State offers a com- 
promise, and authorises the Commissioners or agents to | 
arrange the terms of the compromise, and to bind her | 
finally and conclusively by their decision and agreement, | 
** their proceedings shall be final and conclusive upon | 
the commonwealth,” not upon John Nicholson or his | 
creditors, who have not the most remote interest in | 
this proceeding, It is an arrangement and contract in 
its terms, in its object, and in its effect, wholly between | 
the Commonwealth and the claimant of title to the land; | 
it touches no right of J. Nicholson or his creditors; it | 
deprives them of nothing, and makes no change in their | 
condition or relation to the land, to each other, or to the | 
Commonwealth. As respects the rights of J. Nicholson | 
and his creditors, every thing remains as before. 
_Whena compromise is enacted, what are the Com- | 
missioners authorised to do? ** To execute and deliver | 
an assignment of so much of the liens of the Common- | 
wealth against the estate of J, Nicholson, as may be | 


| 


sale and purchase of the land. 2. The contract of agree- 
ment, made between them when the judgment was en- 
tered against him in the Supreme Court of Pennsylva- 
nia. 1. The contract for the purchase ef land. The 
argument is, that John Nicholson had by his warrant, 
sutvey, and the payment of money to the Common- 


| wealth, acquired an equitable or inchoate title to these 


lands, and that the Commonwealth bad bound herself 
to complete this title by delivery to J. Nicholson of a 
legal conveyance, but that by selling these lands, under 
the laws in question, she had put it out of her power to 
complete or perform this part of it; and, thereby, has 
virtually violated it. Let us consider, whether by these 
laws the commonwealth repudiated any right she had 
given to John Nicholson by her contract with him; and 
whether she had disabled herself from doing any thing, 
which she was bound to do by that contract. What 
had she done—she had vested in him the property to 
these lands—he had legally acquired the property in 
them. Does she deny it, or resume it by these acts? 
By no means—on the contrary, all the proceedings di- 
rected by these laws, are founded on the basis that the 
lands are the property of J. Nicholson, and as such liable 
to the liens of the Commonwealth. What says the first 
act on this point? —The Commissioners are ordered to 
procure copies of deeds, and other writings, relating to 
the realestate of John Nicholson, to ascertain the quality 
of the estate of John Nicholson, subject to the lien of 
the Commonwealth. Through every section of this 
act, the lands to be sold under it are invariably spoken 
of, and described, as the estate or property of J. Nichol- 
son. So of the act of March, 1807. The Governor is 
to issue process to the Commissioners to sell such lands 
as they may specify ‘as the property of the late John 
Nicholson.” The purchaser is to receive a deed for 
the property sold to him “ as and for such estate, as the 
said J. Nicholson had and held the same at the time of 
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the commencement of the liens of the Commonwealth 
against the estate of the said John Nicholson.” A scru- 
pulous regard is here paid to the right of any citizen 
who may have acquired any right in these lands from 
John Nicholson, between the period of his purchase 
from the Commonwealth and the commencement ef 
the lien, a space of more than two years. The original 
contract then, it is evident, was unaffected, nay it was 
in terms affirmed by the laws of 1806-7. Did these 
impair her further undertaking to give a deed or patent 
for the premises? In the first this undertaking was not 
absolute, but depended on contingencies, or things to 
be further performed on the part of the purchaser. But 
let that pass. Can it be denied, that the right of pro- 
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contract made by the Commonwealth when she sold 
them, that they should be subjected to the payment of 
the debts of the purchaser, only in the usual mode by 
which other lands of any other citizen was subject. 
We ask, where is this contract, or any evidence of it? 
Again—how has it been shown that the lands of any 
other citizen, being a debtor to the Commonwealth, 
might net have been subject to the same proceedings? 
The plaintiffs must sustain both these positions, to give 
any force to the argument. In this case, it is not only 
the lands of J. Nicholson, bought of the Commonwealth, 
that are subjected to the provisions of these laws, but 
all his real estate, however he may have obtained it. 
The effect of this agreement would be to render the 


perty, which John Nicholson had in these lands, was | law void as to the real estate purchased of the Cemmon- 
such as he might alienate and transfer to another? that} wealth, and good and constitutional as to all the rest. 
it was such as might be taken and sold by process of | The case of Stoddard v. Smith, 5 Bin. 565, sufficiently 
law for his debts; and that his alience, or a purchaser at | answers this objection. Certain lots in the city of 
a sale for his debts, would acquire all his interest, all | Washington were sold, and bonds and notes taken for 
his title, and all his right, to any further assurance of| the purchase money. ‘These not being paid, the Com- 


title. This part of the contract of the Commonwealth, | missioners resold the lots, agreeably to an act of the Le- 
is neither violated, impaired, or diminished, by the pass- | gislature of Maryland, passed subsequently to the con- 


ing of the land from John Nicholson to any other per- 


tract of sale; and it was contended that this impaired 


son, but it follows and sticks to the soil, and becomes | the validity of the contract, and was therefore unconsti- 


vested in any and every legal owner of the soil. ‘The 
sale under the law of 1807, manifestly has no more 
effect upon the obligations of the Commonwealth to 
complete the inchoate title sold to John Nicholson in 
1794, than if the land had been assigned by John Nich- 
olson, to a bone fide purchaser, or sold under a judg- 
ment and execution from one of the courts of the Com- 
monwealth. 

We will now briefly inquire how these acts violate, 
or impair, the agreement made at the time when the 
judgment was entered, in March, 1797. This agree- 
ment we have on the recerds of the Supreme Court of 
the State, and is now fully before us. It is agreed, on | 
the part of J. Nicholson, that a judgment be entered | 
against him, for the sum of one hundred and ten thou- | 
sand dollars and eighty-nine cents, rating the stock for | 
which the suit was brought at certain specified prices. 
It is stipulated, that “in the set-off the stock be allow- | 
ed at same rate, the defendant to be allowed three 
months to point out any errors to the satisfaction of the 
Comptroller General and Register General; such errors | 
to be deducted from the sum for which the judgment 
shall be entered.” Errors, if any, against the Common- 
wealth, are also to be corrected. ‘The agreement con- | 
cludes: ‘*The sum, for which judgment is now entered, | 
to be altered by the subsequent calculation of the Comp- 
troller General alone.”” What are we to understand by 
this? That the Commonwealth claims of J. Nicholson on | 
that suit the sum of $110,000 89; that J. N. having then | 
nothing to show to diminish that sum, agreed that a | 
judgment should be entered against him—a final judg- 
ment for that amount—but supposing that he might 
show himself entitled to some reduction or set-off, or 
might detect some error in the account, a right is re- 
served to him to do so, provided it was done within 
three months. tf within that period he had shown an 
error, or a further credit, he was entitled to do so. 
What effect would that have on the judgment? It would 
neither have opened, nor in any manner disturbed it, 
nor have entitled J. Nicholson to any further trial before 
ajury. It would hgye lessened the amount to be paid 
in satisfaction of the judgment, and for which an execu- 
tion might be issued, and nothing more; nor even this, 
unless the Comptroller and Register were satisfied of 
the justice of the deduction demanded. But J. Nichol- 
son lived for several years after the date of this agree- 
ment, and never pointed eut an error, or claimed any 
deduction or set-off, as faras we are informed. Further, 
an execution issued on that judgment two years before 
J. Nicholson’s death, and we know of no objection made 














tutional. The Supreme Court of this State said, No— 
it does not impair the contract, but merely gives a new 
remedy. ‘This act of Maryland gave a special procedure 
in a particular case, which has been so strengly urged 
as unconstitutienal against the actsof Pennsylvania. If 
the precess to sell the and, in 1798, was not a violation 
of the agreement, how is the process for the same pur- 
pose a violation in 1807, provided it is clear of other 
objections. 

We proceed to the other objections, on constitutional 

rounds. é 

1. It is a judicial act. The position that a legislature 
cannot constitutionally perform a judicial act, is sup- 
ported by no authority; nor has it any reason in public 
policy or convenience. On the other hand it is contra- 
dicted by legislative usage, and the highest judicial de- 
cisions. It is true,as has been argued by the plaintiffs, 
the Constitution of Pennsylvania divides the powers of 
government under three general heads, of legislative, 
executive, and judicial; that it ordains, that ‘the legis- 
lative power of the Commonwealth shall be vested in a 
General Assembly, which shall consist of a Senate and 
House of Representatives,” that “the supreme execu- 
tive power shall be vested in a Governor,” and that 
“the judicial power shall be vested in a Supreme 
Court,” &e. 

This, however, is only a declaration of the general 
system or theory of our government, and was never in- 
tendedjto fix exact and impassable limits to each depart- 
ment. There are things necessary to be done in the 
administration of the government, of a character so mix- 
ed and blended, partaking of the elements of all these 
divisions of power, that we could not know to which to 
assign it; it could not be exclusively claimed by either. If, 
however, the acts performed in this case by the legisla- 
ture were clearly judicia!, they are not therefore unconsti- 
tutional and void. So have the Supreme Court adjudged 
in several cases, at least in relation to the Constitution 
of the United States. So have the courts of Pennsyl- 
vania repeatedly said, sitting under the Constitution of 
Pennsylvania, and deciding upon acts of the legislature 
partaking largely of judicial functions. That this di- 
vision of power is not to be taken so strictly as the 
plaintiffs contend for, is manifest from the unquestioned 
laws that have been produced upon this trial, treated 
and claimed by both parties as good and valid acts of 
legislation; in which you have seen judicial powers, 
strictly such, given to the executive in the settlement 
of the accounts of persons with the Commonwealth. 
This is a question of debtor and creditor, of charges and 


to it by him, or any allegation or pretence that it was| vouchers between the Commonwealth and a citizen, 


contrgry to the agreement for entering the judgment. 
It has been finally argued, that these laws violate the 


| 


and the Governor is constituted the tribunal to decide 
it, with all the powers of a judge and jury, in all cases 
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where the Register and Comptroller shall differ. The | 


SALE OF PUBLIC STOCKS. 


[Jone 











Some other provisions of the Constitution of the Uni- 


whole judicial authority in such cases is yested in the | ted States, and of Pennsylvania, have been referred to, 


Governor; he decides the law and the fact; he receives 
or rejects evidence; he pxercises, indeed, higher and 
greater judicial powers, than are given to any court, be- 
tween citizen and citizen. 

I have given this consideration to the question, be- 
cause it has been so seriouslg insisted upon by the coun- 


| especially those which declare, that no man shall be de- 
| »rived of his property, unless by the judgment of his 
| peers, or the law of the land. The construction put 
| upon the clause in the Constitution, is repudiated by 
| the opinion of the Court in Stoddard v. Smith, already 


referred to. It does not mean that his property may 


sel for the plaintiffs. But begv does this objection stand | not be made to answer for his debts, in any other way 
in point of fact? What judicial power was exercised by | than by the usual and established modes of proceeding 
the legislature in these acts’? I can discover none. They | to recover debts, and the general laws of the land on 


do not decide the question of indebtedness of J. Nichol- | that subject. 


son to this Commonwealth, nor its amount. This was 
finally and conclusively done, not only as regards J. N. 
but the Commonwealth also; by a settlement of an ac- 
count more than ten years before. It was also done as 
conclusively by a qengmeee: confessed by J. N, in the 
Supreme Court of the State"the Supreme judicial pow- 
er, ten years before, Ther was nothing left on this 
head to be decided by anyiauthority. Does then the 
act decide the other question between the Common- 
wealth and J. N.? that is, the alleged lien on all his real 
estate. Not at all. It neither creates the lien, nor 
gives it any strength or legazity that it had not before. 
The lien bad been created by a law of the Common- 
wealth, passed more than twenty years before, and act- 
ed upon ia relation to all public debtors from that period. 
In 1807, the legislature, taking the debt as it had been 
legally and finally ascertained by a settlement of the 
account of J. N., or as it had been confessed and admit- 
ted, in March 1797, by J. Nicholson himself, and taking 


A direct act of legislation to take his pro- 
perty and give it to another, or tu the Commonwealth, 
might be liable to the exception. But whena man 
holds property which is subject to his debts, is a law 
unconstitutional which directs a proceeding by which 
this property is made to produce ,the money, or debt, 
to the payment of which he was liable. Is this depriv- 
ing him of his property against or without the law of 
the land. 

The objection made to these Jaws, arising from the 
sections in relation to the Asylum Company, appear to 
me to have no unconstitutional enactments, even as re- 
gards that Company, much less any of which the pre- 
sent plaintiffs can avail themselves. 

I also pass over the lien claimed by the defendants, 
in virtue of the general law of Pennsylvania, by which 
the debts of a decedent are charged upon his lands, 
If necessary hereafter, the defendants will have the 
benefit of these laws. 

Upon the whole, and the best consideration I have 





this lien as it had been given by the law of 1785, pro-| been able to give this long and interesting case, during 
ceed to collect their debt, and enforce their right by | a trial in which my attention hes been so much absorbed 
the provisions of the laws now questioned. They are | by the arguments of the most able counsel, coming out 
truly and strictly, as has been argued for the defend-| in their utmost strength, with great labour and long 


ants, remedial acts to enforce a right, not to give i:—to 
collect a debt, not to adjudge it to be done. 
These observations will also serve as an answer, or at 


preparation: 


| I am of opinion— 


1. That the accounts between John Nicholson and 


least as expressirig my opinion of the objection that has | the Commonwealth, or some of them, were so settled 
been so pressed upon these laws, as being made in vio- | and adjusted, that the balances or sums of money due 
lation of the constitutional right to a trial by jury. Trial | to the Commonwealth, were good and valid liens on all 


by jury should be as heretofore. 
must be in a case in which there is something for a jury 
totry. Ona careful examination of these acts, I have 
been unable to see a simple fact or enactment in which 
J. N. or his heirs have the least interest or concern, 
which could, by any of our forms of proceedings or 
principles in the administration of law, be submitted to 
a jury for any purpose or in any shape. Was it the pro- 
vince of a jury to decide upon the powers given to the 
Commissioners—the process or proceedings directed in 
order to make the sales—the terms of sale—the manner 


of sale—the authority to make compromises’—in short, | 


if a trial by jury were this moment offered to the heirs 


of J. N. in relation to any of the provisions or matters | 


This is true, but it | the real estate of Jobn Nicholson throughout the State 


of Pennsylvania. 
2. That the judgments rendered by the Supreme 
Court of the State, in favour of the Commonwealth 
| against John Nicholson; also constituted good and valid 
| liens upon all his real estate throughout the State. 
3. That the several acts of the General Assembly of 
| Pennsylvania, passed on the 3lst of March, 1806, and 


| on the 19th of March, 1807, are not repugnant to, or in 


violation of, the Constitution of the United Siates, or of 
Pennsylvania, but that they are good and valid laws, 
and a rightful exercise of the powers of the legislature 
of Pennsylvania. 

The whole law of the case is, therefore, in fayour of 


contained in these laws, | know not what they could | the defendants. 


point out as a subject upon which a jury could act, | 
within the ordinary and established limits of their juris- | 


diction or authority. 


There is no novelty in this proceeding, as to the mate- | 
rial matters, of fixing the debt and selling the lands of | 
the debtor, without the intervention of a court, or the | 2253 34 
The ordinary | 
taxes, apportioned upon every citizen by assessors and | 2100 
commissioners, may be collected by a summary sale of | 


use of the ordinary process of the law. 


the goods and chattels of a delinquent, on a very short 
notice. 

The taxes assessed on unseated lands, whose owners 
may reside at any distance, may be sold for such taxes, 
without the aid of any court, or jury, or inquisition, un- 
der the authority of county commissioners, and by a 
course of proceedings, very similar to that provided by 
the acts now in question, and very different from the 
ordinary modes of proceeding to recover debts. 

These revenue laws have never been questioned, as 
infringing the right to a trial by jury, or violating any 
part ef the Constitution, 








SALES OF PUBLIC STOCKS 


IN THIS CITY DURING THE THREE PAST WEEKS. 
Par price. 








U. S. 44 per cts. of 1828 and 1829, | 
at par and interest, 100 
Pennsylvania 5 per cts. of 1858, at 109 | 100 
200 Ches. and Del. 6’s, of Jan, 1827, at 1084} 100 
| 6shs. |Bank of the United States, at 1284) 100 
| 40 “ Do. at 129 | 100 
| § © |Bank of North America, at 452 | 400 
| 26 ® {Philadelphia Bank, at 114 | 100 
| 17 © |Commercial Bank, at 653] 50 
| 26 « |Mechanies’ Bank, at 494) 35 
| 54 Do. at 50 35 
| 50 “ |Bank of Penn Township, at 43 {| 30 
7 © |Bank of Germantown, at 60 | 50 
10 “ jUnion Insurance, at 63 60 
10 “ j{Atlantic, at 7 60 
5  \Pennsylvania Fire, at 60 50 
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Par price. 
33. * | American, at 6 








10 “ |Chesapeake and Del. Canal, at 152 | 200 

10 * |N.Castle & Frenchtown railroadjat S38 | 29 

142 “ (Phil. Ger. & Norristown rail road,at 11 5 

110 “ |Delaware County rail road, at 7 5 

5 ® |Lancaster and Schuylkill Bridge,at 5 | 50 
1000 Pennsylvania 5 per cents, redeem- 

able in 1856, at 108 | 100 

350 Do. do. 1858, at 109 | 100 

610 Lehigh sixes, do. 1834, at 102%) 100 

3000 Do. do. 1856, at 1034} 100 

10 shs. |Bank of the United States, at 1294) 100 

§.¢ Do. at 1293) 100 

10 “ (|Bank of North America, at 457 | 400 

3 “ |Philadelphia Bank, at 1133] 100 

7 ‘ |Karmers’ and Mechanics’ Bank, at 69 | 50 

5 “ |Mechanics’ Bank, at 494) 35 

6 * {Kensington Bank, at 444) 25 

At Bristol on 31st May, 
213 ** |Farmers’ Bank of Bucks County, at 183) 15 





$19 | Was refused immediately afterwards. 
In this city, 
20 shs. [Pennsylvania Fire Insurance, at 593) 50 


15 “ |Atlantic, at 71 60 
1 “ ‘Schuylkill Navigation, at 84 | 50 | 

60 “ |Phil.Ger. & Norristown railroad,at 103). 5) 

10 “ |Philadelphia Arcade, at 55 | 108 





$1024 U. S. 44 per cents of 1828, and 
1829, at par and interest, 
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Mr, Worrel offered the following resolution relative 
to the Boston Guards, which was adopted. Messrs. 
Worrel, Lippincott, Johnson and Baker, were appoint- 
ed on the committee. 

Resolved, by the Select and Common Councils, That 
the Mayor be requested (in the name of the citizens of 
Philadelphia in councils assembled) to invite the Bos- 
ton City Guards, upon their arrival in this city, to visit 
Fair Mount Water Works, on such day as may be con- 
venient to themselves; and that the Watering Commit- 
tee, in conjunction with a committee of two members 
from each council, be directed to make arrangements 
for their reception. 


Mr. Worrel offered the following resolution, which 
was adopted: . 

Resolved, by the Select and Common Councils, That 
the City Commissioners, under the direction of the Pay- 
ing Committee, be authorised to re-pave so much of 
Delaware Eighth street, from Vine street south, as in 
their opinion they may think necessary, not exceeding 
the line of Lemon street, and charge the expense to 
appropriation No. 21. 


Mr. Fox, as chairman of the committee on Logan 
Square, made the following report and resolution, which 
were laid on the table: 

The committee on Logan Square, to whom was refer- 
red the resolution of December 9, 1830, requesting the 
committee to furnish councils with ‘‘an estimate of the 
expense of filling up and levelling said square;” and, 
also, the memorial of sundry citizens “praying that mea- 


100 | sures may be adopted for the improvement of Logan 


$2000 Penn’a fives,redeemable in1854, at 1083) 100 | Square,” beg leave to report— vy 
$5000 Do. do. 1858, at 1094| 100} That in their opinion, the present condition of Logan 
$4500 Do. de. 1858, at 1093) 100 | Square requires the attention of councils, not only to 
$30000 Do. do. 1858, at 1094} 100 | remove the nuisance complained of by the memorialists, 
10 shs. |Bank of the United States, at 1293/ 100 | but also to take the necessary steps to place it in a simi- 
6 “ |Bank of North America, at 460 | 400 | lar condition with the other publicsquares. Your com- 
20 “ {Philadelphia Bank, at 114 | 100 mittee find that a culvert will be required, and annex to 
11 “ |Commmercial Bank, at 633) 50) their report an estimate of the cost, and draft, made by 
6 * |Mechanics’ Bank, at 494) 35 Samuel Hains, city surveyor. After the completion of 
4 « Do. at 493| 35) the proposed culvert, your committee have ascertained 
12 * {State Bank at Camden, at 47 | 50/ that the expense of filling up and leveling the square, 
100 “ |North American Insurance, 1162 10} will not be great, and, if done by degrees, can be effect- 
100 « Do. 1170 | 10, ed upon advantageous terms to the public. The com- 
38 “ {American Insurance, at 61! 5! mittee, therefore, recommend the adoption of the fol- 


5 
50 © |North American Coal Company, at 12! 25 
[Furnished by Sylvanus Lehman, Exchange Broker. 














PROCEEDINGS OF COUNCILS. 
‘THUHSDAY EVENING, June 9. 
SELECT COUNCIL.—The following communica- 
tion from the Mayor and Canal Commissioners, was re- 
ceived: 


To the Presidents of the Select and Common Councils. 


Gentlemen—I have just received the enclosed reso- | 


lution, from the President of the Board of Canal Com- 
missioners, which 1 have the honor to hand you. 
Very respectfully, 


B. W. RICHARDS. 
Mayor’s Office, May 27, 1831. 


Puttapetrura, May 6, 1831. 


lowing resolution, All of which is submitted, 

| Resolved, by the Select and Common Councils, That 
| the city commissioners(under the superintendence of the 
| committee on Logan square) be directed to cause a 
| culvert to be constructed, six feet in diameter, com- 
mencing at the sewer in Mulberry street, and extend- 
}ing along Schuylkill Fourth street, to Sassafras street, 
, thence across Logan square to a point on Vine street, 
| 80 feet west of Schuylkill Fifth street; ant that the 
same be charged to appropriation No. 4. 


| Michael Fox, Esq.—Sir, Previous to filling up and 
| improving Logan square, it will be necessary to con- 
| struct a sewer, six feet diameter in the clear, commenc- 
| ing at the sewer in Mulberry street, and extending 
| along Schuylkill Fourth to Sassafras street, thence across 
| the said square to a point on Vine street, 80 feet west 


Resolved unanimously, That the resolution of the | of Schuylkill Fifth street. 


mayor, aldermen, and citizens of Philadelphia, in select 
and common councils assembled, dated the 28th April, 
1831, and this day communicated to the Board of Canal 
Commissioners, pledging the faith of the city of Phila- 
delphia, to construct a rail road from the intersection of 
Vine and Broad streets, down Broad street to Cedar 
street, according to the true intent and meaning of the 
act of the General Assembly of the 23d March, 1831, 
justifies the Board of Canal Commissioners, in entering 
into contract for such part of the work on the Columbia 
and Philadelphia rail road, as was made by the said act 
dependent on such pledge. 

Extract from the journal of the Board of Canal Com- 
missioners. FRANCIS R. SHUNK, Sec’y. 


The whole length of the sewer will be 1440 feet. 
To complete it will require the excavation of 
4734 cubic yards of earth, at 124 cents per 


yard, - - - - - $600 00 
421,000 brick laid, at $9 per thousand, - 3789 00 
4 inlets, two at Cherry street, and two at Vine 

street, at $50 each, - : - 200 00 

$4589 00 
Add for centers and contingencies, . 411 00 
Whole cost, - - - $5000 00 


Very respectfully, &c. 
SAMUEL HAINES, City Surveyor. 
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COMMON COUNCIL.—Mr. Baker offered the ful-! the subject, (a copy of which with his answer, marked 
lowing petition, which was referred to the committee | Nos. 1 and 2, are herewith annexed.) 


a —_ —-——— + 
—— —$— —— a 

















on markets: And having personally viewed all the operations 
To the Select and Common Councils of the City of Phila-| from the breaking of the stone to its final finish, from 
delphia. the Chairman’s representation, together with the Su- 


The memorial of the subscribers,residing in thesouth- | perintendent’s testimony in its favour, your committee 
western section of the city, respectfully represent; that | are of the opinion, that it is expedient to make a trial, 
they have laboured under grieveus inconvenience for | as it appears, that the expense is less than that of peb- 
years, for the want of a market more contiguous to that | ble pavements, and that no inconvenience will arise to 
section of the city than that of High street, and South | our fellow citlzens, from the adoption of the measure. 
Second street markets. They therefore, beg leave to offer the follwing reso- 

This section of our city being now in a state of rapid | lution: 
improvement, calls loudly on our city representatives, | Resalved by the Select and Common Councils, that 
to place a market more central than that to which we | the city commissioners be, and they are hereby directed 
have been hitherto compelled to resort. The lot of | to cause Chesnut street from Fifth to Sixth streets to 
ground situate on the south side of Lombard street, | be Mcdamised under the direction of the paving com. 
from Tenth to Eleventh streets; containing 396 feet on | mittee, and charge the expense to appropriation No. 1. 
Lombard street, by 78 feet in depth, (the property of (cory. ) 
the corporation,) would, in the opinion of your memo-! Sir.—By a joint resolution of thé Select and Common 
rialists, be a suitable situation for a market place. And | Councils of the city of Philadelphia, the paving commit- 
should Councils deem it expedient, there is no doubt | tee, composed of eight members of that body, are di- 
on the minds of your memorialists, that in addition to | rected to inquire into the expediency of McAdamising 
the great convenience it would afford to a large num- | one or more squares ofthe streets, immediately conti- 
ber of your fellow citizens, it would, at the same time, | guous to the courts of justice, and other public offices in 
add much to the income of the corporation. | that city. ; 

It is sufficiently large to contain about 150 stalls,| Business having called me to visit the city of Boston, 
which, at $50 per annum each, would yield an annual | I embrace the opportunity, (as a member of that com- 
rent of $4,500; deducting the interest on the amount | mittee,) of respectfully requesting you to have the 
for building, say $800, would leave a net gain $3,700; goodness to answer the following queries, which will 
whereas, should it be let out on ground rent, it would | better enable me on my return, to report to my col- 
yield not more than $1,000. Your memorialists, relying | leagues more satisfactorily the result of my inquiries. 
on the truth of the statements above set forth, anticipate lst. What may be the average difference in the ex- 
with confidence, that Councils will grant their request. , pense of McAdamising and pebble pavements per square 
For which they will ever pray, &c. | yard? 

Mr. Johnson presented a petition, that Schuylkill | 2d. Are the pebble stones laid down in your paved 
Second street be paved, and was referred to the paving | streets equally as good when broken up, as the granite 
committee. | you now make use of? 

Mr. Johnson presented a petition that Exchange |" $d. Are the McAdamised streetslikely to cause much 
street be paved, and was referred to the same commit- | dust in dry seasons, sv as to cause much annoyance to 





tee. | stores, or other places of business? 
Mr. Johnson offered an ordinance fixing the width of | 4th. Are the citizens of Boston before whose pre- 
the footways in Blackberry alley. | mises the streets are McAdamised satisfied with them? 


Mr. Kneass, as chairman of the committee of ac-| 0” do they by petition to Councils, or otherwise request 
counts, made the following report and resolution: to have the streets McAdamised in preference to peb- 

The committee of accounts have examined the ac- | ble pavements? . 
counts of the City Commissioners, for the last quarter! 5th. Are the McAdamised streets when well execu- 
of 1830, and found them correct, and in the printed re- | ted calculated to resist the pressure of vehicles of bur- 
port there are sundry errors which occurred in trans. then, or are such vehicles like to make deep ruts, &c. 
posing I would deem it a favour should you have the good- 
They further report, that they have examined the an- | NSS to state the manner and mode by which the work 
nual report for 1830, and find as follows: | is executed, from the breaking of the stone to its final 
P : finish; and the keeping of the streets in repair from 











Receipts amounting to - z eae 7 time to time, as circumstances may require. 
Payments ~ ¥ 7 r vf re Such information as you may be pleased to commu- 
; » ae nicate on the foregoing, shall be duly appreciated, b 
ee See Fe mee 23 83 yours, respectfully, - CHARLES JOHNSON. » 
Which deficit appears evident to the committee as|~ To Mr. Exocu Patrersoy, 
errors, and therefore offer the following resolution: Superintendent of the streets, &c. Boston. 


Resolved, That the City Clerk be and he is hereby May 24th, 1831. 
authorized to credit the City Commissioners of 1830, City or Boston, May 28th, 1831. 
with the foregoing balance of errors of $23 83, as an | Dear Sir—I will «ndeavour to give you, as far as my 
allowance in their account. ; experience enables me, the information you request. 
They have also examined the printed report of the| Our pebble paving césts seventy cents per square 
first quarter of the present year and it appears correct. | yard, and our McAdamising fifty cents; the average dif- 
Mr Johnson as chairman of the paving committee, | ference is accordingly twenty cents. The stone we 
made the following ner ed sents rn rs for paving soars not be ee uP se ya 
with documents. The resolution was agreed to, amising, being too near the nature of flint. e 
The paving committee, to whom was referred an in- | stone which I believe you use for paving might be bro- 
uiry into the expediency of McAdamising Chesnut | ken up and used for McAdamising, but would not be 
ira from Fifth ‘0 Sixth street, report. so good for the purpose as our granite, being softer and 
That the Chairman of your committee having visited | therefore less likely te stand firm, and more liable to be 
the city of Boston, where a number of the public streets, ground by carriages and produce dust. Our McAda- 
are McAdamised, had er Ne ew, of = ee a — ge hake eerrey re ene 
dressing the proper authority, there, in order to ob-| than the payed streets. But that no considerable in- 
tain Siontian in relation to the manner in which such | convenience is felt from this is evident frem the peti- 
works areexecuted. Having addressed the Superin-} tions which are presented tothe City Council to have 
tendent of the streets, in Boston, more particularly on | ,he streets in front of the premises of the petitioners Mc- 
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Adamised in preference to pavements. On the McAda- | an uninterrupted line of rails, and this will be done 
mised streets, when well executed, and after they have | as speedily as possible; consistent with the fixed deter- it 
become hard and smooth the heaviest loaded team | mination of the company to open the communication 


makes no more impression than on the solid rock, with a guarantee to the state of New Jersey, which is 
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With regard to the manner and mode of executing | largely interested in the road, and to the public, whose i 
the work; the stone we use for McAdamising is a coarse | confidence will not be jeoparded by premature haste, e 
blue granite, known here by the name of “the Quincy | only when it can be done with entire safety and after ie 


granite.” It is broken upon a stone block, with a | testing with the locomotive engines every section of the 
hammer weighing from 6 to eight pounds, so fine that | rails. This, as well as all other arrangements connect- 
every piece will pass through a screen, the bars of | ed with the preparation of the road for travelling, is 
which are an inch anda halfapart. ‘Ihe street on which | under the immediate supervision of the two Messrs. 
the stone is to be spread should be first shaped with | Stevens, whose personal attention is exclusively and 
gravel ten inches deep, which must be rolled or travell- | laboriously devoted to urging on this work, design te 
ed till it becomes solid. The gutters are then to be | rapid completion under all the advantages of their long 
laid, each four feet ia width, and then, after the street | and tried experience, and well known energy of char- 
has been made thuroughly wet, the stone is to be spread | acter. The locomotive will run from Bordentown in 
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: upon it to the depth of from ten to twelve inches, in | about 6 weeks to Cromick’s, and the entire line through, 
such a manner, that in a street twelve feet wide between | will be ready for use from October to November. a 

the paved gutters, the stone shall be at the middle six The contracts have been done so far without defalca- 
; inches higher than at the edge of the gutter; and a suit- | tion, and to the entire satisfaction of the contractors, 


able proportion is to be preserved in wider streets or in | with a single exception, where a small gratuity of about 
squares, It isthought best with us to spread on the | 300 dollars is asked. No advance has, in any instance, i 
stone at once to the full depth of ten or twelve inches, | been given or demanded during the pregress of the rs 
that there may be no danger of it being heaved by the | sections, which were divided into 7 ofa mile each; and 40] 
frost. every contract was let within the estimates of the ac- at 
When the street becomes uneven, and must be re- | complished engineer, Maj. Wilson, who surveyed the 
paired, the old stone must be picked up to the depth of | route, and who, on presenting his surveys, offered to 
two inches, and then the new stone is to be put on. contract for the whole at the sevéraljrates of his report. 
Respectfully your obedient servant, As soon as a single track is ready for use, the steam 
ENOCH PATTERSON. boats of the present lines are to be taken ata valuation 
Cuartrs Jounson, Esq. by disinterested persons, mutually chosen, and the pro- * 
Mr. Johnson offered an ordinance relative to resetting | fits of the transportion immediately pass into the hands Ly 
curb stones, which was passed by the Common Council, | of the company, and dividends made if thought expe- yy 
but was ordered to be printed in the Select Council.— dient, at once. 
Phil. Gaz. | BetweetCamden and Bordentown, a distance of 
| twenty-seven. miles, the labor is comparatively trifling, 
: | and for sixteen miles of this section the permanent rails 
CAMDEN AND AMBOY RAIL-WAY. | May be laid without delay, so singularly level is the 


We have been plied of late with queries as to the | route. Major Wilson’s estimate for the grading of this 
me of the — on ethene. aya a to “ _ | aoe if ae cotree right big only a a 
able time of its completion—the price of its stock, &c. | With afew trifling exceptions the embankment an 
With regard to the latter, we cauene learn that any is in | excavation on this part are within a few days of comple- 
market—and must refer our querist to the weekly state- | tien to about 45 miles from Camden; and the whole 
ments which we give of such matters. As to the other | force from the upper section will be soon at liberty to 
parts of the interrogatories, as they interest the public | give an undivided attention to this portion of the work. 
more, we have made diligent inquiries, with a view of | The legislature of New Jersey, in order to promote 
satisfying the public, who have generally, perhaps in- | the two great objects of the rail-road and canal compa- 
dividually, an interest in the completion of the work. nies now amalgamated, the exception of which will re- 
The following information is furnished from one of | fect honour onthestate by the magnitude of these no- 
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the Engineers of the route. We give it without regard | ble works. while it will give to its treasury a large and 
to classification—it appears to be sufficiently minute to | increasing revenue from the taxes, to be assessed has 
gratify curiosity so extensively felt here and elsewhere. | guaranteed by charter, the following important privi- 
“From Camden to South Amboy, the two present ex- | leges:— 
4 treme points of the line, the length of the Rail-road is That the companies may not be harrassed by specula- 
: 61 miles, viz: from Camden to Bordentown 27 miles, | tive and stock jobbing attempts during the time allow- 
i and from Bordentown to Amboy 34 miles—having, a va- | ed in their respective characters,for completion say nine 
ie riation of only 3 of a mile in the whole distance, from a | to ten years, (we speak from recollection,) no rail-road 
straight line. can be made from three miles below Camden, or within 
In order to make the stock productive at the earliest | three miles of any part of its line terminating at Am- 
possible period, the attention of the engineers has been | boy, the one side toa distance of five miles from any 
chiefly directed to the section of the road directly | point of the canal in this whole course to the other. i 
a across the state. Ofthis route of 34 miles, 24 miles 
F will be ready for the rails the present week, and a part 
i of the permanent rails are now being laid between Am- 
boy and South river. There are three temporary sec- 
tions of rails in use within 4 miles from Bordentown; at 
one of which, there are five tracks for the sake of 
greater expedition in excavating. 

The month of June will complete the whole distance 
i from the Delaware to Amboy bay, with the exception 
of the Amboy cut, which will be finished in July. The 
‘ bridge across Buck creek, near Bordentown, will be 

4 finished in the course of the present month. At Cro- 
q mick’s the two piers have been sunk for some months, The motive and reason of these grants will be seen at 
and the frame work nearly completed; and the other! once, from the fact that the state of New Jersey can in- . 
bridges in a state of forwardness, so as to cause not an | crease its interest two thousand five hundred shares : 


i re will then remain but to lay down | more in this company, and that on the expiration of the 
4 OL. . 50 if 
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If any rail-road is granted for 50 years within three \ 
miles of the Camden and Amboy rail-road, the state re- } 
linquishes all the tax now assessed. aa 

If any rail-road is ever allowed to be made within five 
miles of the Delaware and Raritan Canal Company, that 
company has the first option to construct it. 

The state of New Jersey relinquishes its whole inter- 
est inthe Camdeh and Amboy Rail-road Company, all 
its dividends and stock, ameunting at present to $10- 
000, if it grants or allows any other road across the state 
for the “transportation of psssengers between Philadel. 
phia and New York.” 
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state by paying an amount not exceeding the additional 
cost and expense of construction.”—U. S. Gaz. 


BOSTON CITY GUARDS. 

On Saturday,June 11th, atan early hour in the morn- 
ing, the beating of drums, the stirring notes of the fifes, & 
the rapid but steady footfall upon the pavements, gave 
intimation that our military friends were attending re- 
gular summons. 

Between 7 and 8 o’clock, the companies detailed for 
‘entering escort’”’ proceeded to Kensington under the 
command of Colonel James Pacer. Before 9 o’clock, 
A. M. the main street of Kensington was completely 
choked up for nearly half a mile, with people of both 
sexesand all ages, equestrians, pedestrians, and cha- 
rioteers, The windows were filled, and the roets of 
the houses occupied—and especially along the wharf 


at which the guests were to land, were assembled hosts | 


of expectants, covering the immense piles of lumber, 
the roofs of sheds, limbs of trees, fences, and ‘‘each 
coin and vantage that could be seized upon,”’ 

About half past 9 o’clock, the pieces of ordnance 
stationed on the wharf, announced that the steam boat 
wasin sight. Twenty-four rounds were fired, and in a 


few minutes, a shout, as from “numbers without num- | 


ry GUARDS. [June 





| from the rector, the Rev. Mr. T'xne, formerly a mem- 
| ber of the Guards. The discourse was apposite and 
| eloquent, from the 23d chapter of Proverbs, 15th verse 
| “My son, ifthy heart be wise, my heart shall rejoice, 

| even mine.” Previous to the sermon, the Rev. gentle- 

'man addressed a few remarks to the members of the 

| company, 

| It was remarked, that nothing since the entrance of 
| Lararerte had excited sv much attention, or called out 
| such a number of our citizens, as the coming of the city 

| Guards. 

| Their reception and entertainment thus far, has, we 

| doubt not, been, satisfactory to them—and we may add, 

| ithas been to the New England residents in Philadel- 
| phia.—U. S. Gaz. 


From the Rochester Republican. 


The editor of the Erie Observer is mistaken in regard to 
| the usual time that the east end of Lake Erie is free 
| from ice. In 1830, the ice was out about the 15th of 

April, long before the business of the lake was ready 
for transaction. The Erie canal might have been na- 
| vigated aboutthe 6th of April this year. The average 
| time the ice leaves the east end of Jake Erie, is from 
the 20th of April to the first of May. The produce of 








ber,” shook the air, and denoted the arrival of the | Ohio never comes freely down till from the middle of 
*‘Burlington” steam boat at the wharf, with the military | May until the middle of June. Suppose the Pennsyl- 


guests. In a few minutes, the City Guards landed, | vania canal completed, the price of transportation from 
marched up the wharf, and formed in the main street. 





Here the band gave the immense crowd a sample of 
their qualities, 
“With melting airs of martial brisk or grave.” 

The company then marched down the street a few 
squares, and were received in military form by the es- 
cort; the whole then took up the line of march, and 
proceeded to the city—not, however without great 
difficulty, such was the immense throng of people that 


waylaid them atevery corner, and pressed upon them 
from the side-walks. 


The dress of the “City Guards” is a grey coat, taste- | 


fully trimmed, white pantaloons, high cap, with large 
black feathers, and their appearance is strictly military. 
The Boston Brigade Band, which attends the company 
is composed of about twenty musicians, whose fame for 
science and execution has preceded them. 

Proceeding by the route previously indicated, the 
escort and Guards entered Arch street at Second street. 
In Arch street was formed a large part of the uniform 
companies of the first division, commanded by Major 
General T. Capwataner, the first brigade being un- 


der Brigadier General R. Parrerson, and the second | 


under Brigadier General J. D. Goopwix. The division 
was formed with the right on Third street. Below 
Third street, Major General Cadwalader and suit were 


stationed. The Guards and escort passed up Arch | 


street, paying the usual honours to general officers, and 
were received into the division between the two bri- 
gades. ‘The streets which the parade passed, were 
crowded with lookers on, and the windows of houses 
were occupied with admirers of the scene. 

Between 1 and 2 o’clock, P. M. the division arrived 
at the intersection of Broad and Market street, where in 
the south west square, the tents of the “City Guards” 
had been pitched; here the guests were shown to their 
soldierly apartments, and after a guard from the Phila- 
delphia companies had been detailed, the division was 
dismissed, 

In the afternoon, the whole company visited the 
baths in Seventh street, by the special invitation of the 
liberal proprietor Mr. Swarm. 

“In the evening, the company and band were enter- 
tained by Gen. Cadwalader, aj his hospitable mansion, 
and about 10 o’clock, they visited the Walnut street 
theatre. 


Yesterday morning the company and band attended 
¢ 


| New York to Erie, Pennsylvania, will not exceed that 
| which must be charged from Philadelphia to Erie, to 
maintain that canal, and pay the interest of itscost. We 
have no disposition to underrate the advantages of our 
rival, but things should be’stated fairly. The trade of 
western Pennsylvania, Ohio, and Michigan, has settled 
‘into a channel, from which it will not be easy to divert 
| it. Superior advantages must be held out by the Phila- 
| delphia importers, to the western merchants to induce 
| the trade of the lakes, or even any proportion of the 
| same. 
Remarks.—\f the editor of the Republican will com- 
| pare our statement with his, he will find that we do 
not differ materially as to the time of the opening of 
Buffalo Harbour. He says ‘the average time the ice 
| leaves the east end of Lake Erie, is from the 20th April 
) to the first of May. We did not state the time, but 
said that Buffalo Harbour “is almost always barred up 
'with ice from five to six weeks afier the rest of the 
| Lake is in fine navigable condition.” The 20th of 
| March we stated as the average time of the opening of 
| navigation between Erie and the upper ports. Thus, 





/then between the 20th of March and 20th of April 
| there are thirty days, and between the 20th of March 
and Ist of May forty days. Does not the Republican 
| confirm our statement? 
But perhaps the Republican will question the basis 
_of our calculation. We are assured by the Collector of 
| this port that it is correct. What better testimony can 
/be required? He has held the office upwards of thirty 
| years, and discharged its duties in person. Beside, his 
official records, which we have examined, support us. 
Did the Republican mean to tantalize us by stating 
| that the canal might have been navigated this year about 
| the 6th of April? Of what value would it be to us, ifit 
could be navigated the whole year, while we are ex- 
| cluded from its entrance by an impassable field of ice 
at least six months of every year? ; 
The Republican thinks that it will not be easy to di- 
| vert the trade of Western Pennsylvania, Ohio, and Mi- 
chigan from it present channel. Why? If greater facil- 
ries and advantages are offered bya new channel, will 
not self-interest induce the traders to leave the old one? 
We repeat what we said on a former occasion, if a di- 
rect communication were opened between Erie and 
Philadelphia, every merchant from Portland to Detroit 
could conyey his produce to Philadelphia, and return 
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with the proceeds before he could reach the entrance around into freak, frolic and fun? Almost forgotten in 
of the New York canal. Nay more, he could carry his | the march of improvement, and succeeded by the deep- 
produce to New York, if he preferred that market, | er heavings of political ambition, speculation, and busi- 
within the time, and probably at as cheap a rate as he } ness. 
could by way of Lake Erie, the New, York canal and } Where now is that slow, snail-paced mail, which 
the North river. | grudgingly brought us the news twice a weex from the 

The Republican says:—“The produce of Ohio never | far off world, and gave us the supreme felicity of read- 
comes down till from the middle of May until the mid- | ing despatches from Washington first in the Boston pa- 
die of June.” Well, what does this prove? That the | pers, receiving at the same time letters of the same date 
holders are indifferent as to an early market? If that | from Charleston and Philadelphia; our news, stale, read, 
was the writer’s opinion, he certainly must have formed | and blown upon by the rest of the world before it came 
it without much reflection. It is absurd to suppose | to us, aggravated by the thought that it had been flying 
that those who have made large investments in produce | past us, up and down the Lancaster turnpike some half 
are content to let it lie cinnpiuiniva property in their | dozen times as it were, within our reach, and yet with- 
store houses. No, this is a conclusive argument in fa- } out the power to touch it? and where those stages which 
vour of a new channel tomarket. Be assured the Lake | took a day for a trip of 25 miles to town, and sent intel- 
merchants ship their pfoduce to Buffalo as soon as they | ligence of their latitude ahead by the superior fleetness 
are apprised of the opening of that port, unless, as fre- | of the broad-wheeled wagons with their six-horse Pitt- 
quently happens, the vessels upon which they depend | teams? Annihilated by daily mails without number, 
for conveyance, have been locked in at Buffalo during | bringing us the morning papers of the city before break- 
the winter by the ice; in which case they must wait | fast, enabling us to travel any point.of the compass in 
their arrival.—-Erie Observer. | splendid red coaches, at any rate short of break-neck 

—— \s eed, 
WEST CILESTER. r Where is now that lethargy, languor, and listlessness 

Who that has not seen West Chester since 1817, | which pervaded all the daylight of the year, except 
would recognize it in 1831. Where now is that old court days, bank days and gala days? Dispelled by the 
stone-barn-like-looking court house, with a square sort | spirit of improvement—opening new streets and level- 
of a box on top, leaning to one side as if threatening to | ing old ones—building, building, building—the bustle 
precipitate itself to the ground, a terror to all passers | of rail-road men, state-road men, and market-house 
by without, no less than the sword of justice to all evil | men—the talkers about a church—the offer of $25,000 
doers within! In place thereof, behold a neat, prim ed- | for 20 acres of ground without improvements! the com- 
ifice with spack span new coat of pebble dash, surmoun- | mittee for a supply of water, with their 80 gallons per 
ted by a smart cupola, and ball and vane aloft, gilded minute from the Bath spring—their steam-engine man- 
and glittering in the sun. ufactory, reservoir, and so forth.— UY, S. Gaz. 

Where now is the mud twelve inches deep, in the 
streets for half the year, alternating with six inches of Cotumnra, (Penn.) June 2, 
dust the remainder half? Gone—given place to brick | _Ixpraw Rexrcs.—A gentleman visiting this place from 
side-walks, as smooth and clean, and dry and hard as | Philadelphia, had his attention attracted a few days 
the very best in the fair metropolis of Penn, and to | since, while near the canal basin, by the singular ap- 


M'‘ Adamised pavements, unsurpassed by any,any where. ; peatance of the earth, which resembled an Indian 
| mound or tumulus, such as he had before seen. On 


Where now, is that low, old, one story frame print- | mour n ‘ tO 
ing office, between J—— T ’s and Mrs. H——’s digging down a short distance his suspicions were con- 


from whence issued, weekly, the wit, the wisdom, the | firmed; the skeletons of three Indians were found, sup- 
lucubrations and cogitations, literary, political, poetical | posed to be those of a male, female, and a young: child, 
and philosophical of the Village Recorder.and his cor- | On being exposed to the air, the bones, with the excep- 
respondents, in sole possession of the editorial field. tion of the teeth, and a few of the large bones of the 
Supplanted by a solid, substantial row of brick, with | male, crumbled to dust. They were buried in a sitting 
law shops below, and Athenzum, beoks, maps, prints, | posture, and had on their heads an earthen vessel, at the 
papers, and periodicals—on one side above; and cabi- | spout of which was carved the figure of a human face. 














net containing specimens of all the stones, all the plants, 
all the birds and all the bugs of the county, on the other: 
while the sway of the Record is disputed by American 
Republican,National Republican,and Anti-masonic rivals. 

Where now is that nice green meadow, and pasture 
west of the Academy, unoccupied, save only by one 
frame tenement, and the little Catholic Chapel, quiet, 
demure, and dull as the lawns of Arcadia? Covered over 
by some hundred dwellings and scores of mechanics’ 


shops, resounding with the busy hum of prosperous in- | 


dustry, all life, and health, and vigorous action, 

Where now is the Wollerton house, the Wollerton 
barn, Wollerton’s woods, and the Wollerton farm of 100 
acres, filling up so large a portion of the ground plot of 
the borough? Disappeared before the wand of enter- 
prise, and converted intoa town; Market street, 85 feet 
wide, Miner street, Barnard street, Darlington street, 
Wayne street, New street, and Church street extended 
have usurped possession of the meadows, cow pastures, 
and corn fields which erst surrounded us. Brick houses 
and stores three stories high, and covered with slate, 
hide the barn yard and deform the ‘clean smooth 
shaven green;” while a market house and huge hotel in 
contemplation, threaten completely to destroy the syl- 
van prospect. 

Where now are the jollifications, committees of de- 
rangemeut, hop-ees, flaxseed-courts and that everlast- 
ing spirft of harmless mischief, converting every thing 


| Between the feet of the one taken to be the male, were 
| found an iron hatchet, several arrow heads, and seven 
} smooth stones, nearly round; the smallest weighing 
about a quarter of a pound, the others varying in regu- 
| lar gradation to the seventh, which weighed 2 peunds 
|and a quarter. These stones were supposed to indi- 
| cate the number of children which the deceased had. 
' Between the feet of the female, were found two stones 
| of a medium size with those found by the male. How 
| long these remains had been deposited here it is impos- 
sible to tell; probably not less than 200 years. It is 
supposed that a great many Indians lie buried along the 
banks of the river, but it is not often their bones are 
discovered.—Spy. 


PoTTrsvitie, May 28. 

On Thursday last was witnessed, for the first time, a 
canal boat entering the upper part of the basin, in this 
borough, constructed by Messrs. Buckley & Co. We 
have before spoken of this admirable work, which now 
presents to the eye a neat reservoir, covered with an 
agreeable expanse of water, the practical advantages of 
which will, we trust, be shortly realized.—.?dvocate, 





On Thursday last, a number of gentlemen examined 
the weigh lock, lately contructed at Schuylkill Haven. 
After weighing several boats, they pronounced it cor- 
rect,--Jb. 
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Conemaugh, - 187} 154) 120) 94 194) 127 59) 43| 12 4\ 1) 33} 147) 95 107; 198, 111} 51 
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LUZERNE, |——|——|—-|—_|—_|_|_ |_| |__| -|_||_|__|__|___|_ | 
Exetertownship| 84 2} 53} 40} 60) 51] 24 10; 5} O| 0} 78 6 42 32, 61, 3 22 
Falls, - - | 83] 61} 61} 43} 72) 34) 26 6} 8} 0} 0} 85} 54) 28) 20 63) 42)- 16 
Greenfield, - | 133} 103] 103] 71] 85] 76) 55 10; 6} 1) 1)| 125] 122) 79) 62 88! 67] 47 
Hanover, - | 122} 91| 84] 66, 84] 66] 36 17| 7| 1] 0| 109] 78) 74] 45 98) 50] 50 
Huntingdon, - | 135) 138} 106} 85) 114] 79) 55 16) 15 2) 0, 134} 108} 107; 93 134) g1} 50 
Kingston, - | 151] 99) 101) 99] 134] 80! 48 15} 11) 0 1)| 154) 137] 110) 83 4131) gal 46 
Lehman, - | 18) 21) 21) 14) 8} 12) 14) 4) O} 1) O} 20) 16] 141 14 44) 431 41 
Northmoreland,| 74] 64) 54 38) 51] 51] 25) 7; 210 oj] 75} 73| 55! 46 59] 4al 30 
Newport, - | 81) 69} 57) 39| 81) 46) 31) 9) 411 al 83] 70) 58] 45, 63| 36] 34 
Nescopeck, - | 101} 94] 70} 46] 70| 46] 41] 10} 10] 0 ol} 92 66} 58) 62 3 
Nicholson, - | 95| 75] 61] 47| 77) 52] 29 11} 3} 1 oj] 97 60| 40] 74 24 
Pittston, - | 106] 68] 76] 57| 104] 43) 37 16} 6} 1 11} 82 55| 47| 94 38 
Plymouth, - | 153] 143} 10: 238] 176) 38) 21; 4/0 0) 170} 150] 103] 64) 153 43 
Providence, - | 92] 80] 62 92} 53] 29) 13; 6| 0 o|| 86] 76] 72) 42! 78 99 
Salem, : 75| 72) 6 76) 33} 30) 7 1] 1; 1)| 90 55) 55) 78 26 
Sugarloaf, - | 135| 120] 94 121| 59] 53 96; 9} 1) 1); 167] 121} 94) 73] 111 57 
Tunkhannock, | 93] 83] 35 105} 50} 41! 11} 4] 1] O}} 117) 75| 51| 78 31 
Union, - | 112} 89]. 68] 54) 120] 103] $9! 9} | 2) Ol] 81 67| 58] 64 37 
Wilkesbarre,- | 187] 159] 144] 138] 217] 115] 76) 21) 10] 4| 1/| 169) 148} 140] 130] 197] 1091 66 
Windham, - | 114] 87] 70] 55} 91] 65) 35 14, 4] 1) 1)| 127; 98) 59) 57) 71) 531 28 
1593}2170]1817|1463/2539|1637| 932 309 2} 7||2568)2068/1725]1340/2160113291 871 
PD, hice ered ieee trey treatin mime acme ess een emote cellent center nian 
Keating town’p,| 51] 38 3S. 6S. 3 18 0 0} O}} 51} 46) 18] 29) 42) 25 9 
Sergeant, - 25| 27 10} 10]; 18} 9 2 6} 0} 21) 19} 18] 12} 13] 13] 4 
Shipper, - 4) 12 S| oO 5 5 1 Vom FF FHF fF eB a g 
Liberty, : 5 3 93 3 0 0} 0|) 10 | 5 2 5s Fos 
Bradford, - 16} 13} 9} 5) 211 17] 6 1 0} 0} 16) 14) 9) 6 12] 7 4 
Ceres, . 28} 22) 15] 5] 2S 10 4 0} O}} 29) 19) 21] 11) 16] gaat 8 
Coryden, - | 18] 10] 4] 4| 16 6 0 0 oH | 6} of 5 12] 7 2 
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* Townships not returned in detail, 


In noticing the general health of Schuylkill county, SincuLan.—Two respectable farmers met in one of 
the editor of the Miner’s Journal remarks: “A highly re- | the stores of this village last week. The one accosted 


spectable physician of our acquaintance assures us, that | the other in a familiar way, with * How do you do 
iu the course of eleven years practice in this coal region, | George’? At the same time extending him his hand. 
he has never been called to attend a single case of con- | George eyed the party saluting him with inquisitive in- 
sumption, that originated in Schuylkill county.” terest for some time, but not being able to recognize 
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From the Baltimore American Farmer. 


PENNSYL’A HORTICULTURAL SOCIETY. 


This most splendid exhibition took place in Philadel- 
phia on Wednesday and Thursday, 1st and 2nd of June, 
at the Masonic Hall in Chestnut street, and was one 
of the most rich and beautiful collections of rare plants 
anc flowers ever seen in the United States. For five 
or six weeks previous these had been no rain in the vi- 
cinity, and in other respects the weather had been 
most unfayourable for the growth of vegetables, it 
having been very dry and occasionally cold till within 
the last week, when it became excessively hot, the 
thermometer ranging in the afternoon of the last day of 
the exhibition at 984 deg. in the shade. Under these 
circumstances, it will surprise no one to be informed 
that the display of culinary vegetables was very limited. 
Yet there were a few excellent things, such as cauliflow- 
ers thirty inches in circumference, fine strawberries, 
globe artichokes, cherries, seakale, rhubarb, cabbages, 
cucumbers of full size and fine, beets, onions, turnips, 
a very large head of Malta lettuce, gooseberies, and po- 
tatoes. There was also a bunch of rye not yet in flow- 
er, eight feet'In height. Another thing operated unfa- 
vourably on the exhibition of vegetables.—There ap- 
pears to be little disposition on the part of vegetable 
gardeners to exhibit their produce, as was easily disco- 
vered from the small number and quality of contribu- 
tions of that class, compared with the supplies in the 
common market. This is an evil which will be gradu- 
ally overcome, for the beneficial effects of such exhibi- 
tions on the interests of gardeners, as well as the citi- 
zens at large, willsoon be made apparent to the most 
incredulous. 

The display of exotic and indigenous ornamental 
plants and flowers was rich and splendid. Besides the 
more common trees, such as Orange, lemon, lime, olean- 
der, and pomegrante, of which there were numerous 
varieties and splendid specimens, there were hundreds 
of the more rare, beautiful and curious. 

Of cut flowers the display was brilliant beyond con- 
ception, but it is impossible to give any thing like a list 
of them. The roses, pinks, canterbury bells, phloxes, 
azalea (one splendid new native variety,) stocks, and a! 
thousand and one others, comprising the beauty and 
fragrance of Flora’s dominions, were dispersed among 
the plants and shrubbery in tasteful order; and contrib- 
uted largely to the splender of the scene. Besides all 
these, numerous singing birds were perched among 
the shrubbery in cages, and enlivened by their joyous 
notes the imposing spectacle. There was also a beau- 
tiful cabinet ef shells and minerals, a cage containing 
the great American Eagle,a couple of large horned 
owls, numerous preparations of other birds very natu- 
rally perched upon the shrubbery, and a beehive, with 
a glass top and sides, with the bees at their work in full 


eee, 





The shrubs, plants and flowers were tastefully ar- 
ranged along the sides and ends of the immense hall, 
and on centraland wing stands. At each wing there 
was a semi-circular stand, studded with beautiful shrub- 
bery and flowers, and crowned with a most magnificent 
Sago palm. The central circular stand was also crown- 
ed with a splendid aloe. Midway of each side there 
were beautiful arches, clothed with rich climbing plants, 
and forming recesses for fruit and vegetables. On the 
visiter’s entrance he was struck with astonishment at 
the brilliancy of the scene; the intensity of the odours, 
and the magic music of thé numerous canaries, 

x The acknowledgments of the Editor of the Farmer 
are due to the committee of the Horticultural Society 
for their polite attentions ito -him during his visit, and 
for the facilities they ere him in viewing the hall. 
To Colonel Robert Carr, afd the Messrs. Landreths he 
was especially indebted for their friendly attentions. 
Col. Carr very politely conducted him through the se- 
veral public gardens in the city, and to Fair-mount wa- 
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HORTICULTURAL EXHIBITION. 











ter-works, and the old Bartram Botanic Garden at 
Kingsessing, of which he is the proprietor. At this 
garden we had the pleasure of viewing those objects 
which have been the subjects of admiration to thou- 
sands of yisiters; and we are constrained to confess, 
that the reality exceeded all our anticipations. The 
monuments that remain there of the genius of Bartram, 
require a more able pen than we can command for their 
delineation, suffice it to say, that the stone work of the 
ancient mansion, the old cider mill, and the ponderous 
water basin, all the work of bis hand, will not escape 
the notice and admiration of any who may have the 
good fortune to pay this relic of a former age a visit. 


KENNEDY’S WARM SPRING. 


Desirous of attracting the attention of our citizens, 
who resort to watering places during the summer, to the 
springs in our own state, we insert the following ac- 
count of Kennedy’s Warm Spring: 


This spring which is situated on the bank of Shear- 
man’s creek, in a romantic and healthy situation, in the 
county of Perry, about 11 miles north of Carlisle, 22 
west of Harrisburg, 8 frem Sterret’s and 4 from Wag- 
ner’s Gap in the North mountain, and 4 from Landis- 
burg, in the county of Perry, has long been known and 
used by the people in its immediate vicinity for its Me- 
dical and healing properties and although it never has 
until now been fitted with accommodations, suitable for 
the reception of strangers generally, it has for several 
years past been attracting strangers from a distance, 
who had chanced to hear of its operation upon various 
diseases, alljof whom'have went away pleased with their 
visit and only regretting that its virtues were not more 
generally known and the accommodations were not 
more extensive and convenient. It is perhaps most 
celebrated for its effects upon running sores and diseas- 
es of the skin, which it has never failed, either to cure 
effectually, or to afford very sensible relief, when fairly 
tested. Many persons also who have been in a declin- 
ing and debilitated state of health, have attended this 
spring and found much benefit from the use ef its 
water. When taken inwardly it operates gently as a 
purgative and powerfully as a diuretic, and almost in- 
variably improves the appetite. Itrises at the foot of 
what is called ‘Quaker Hill,” and emits about 90 gal- 
lons of water ima minute. Its temperature is nearly 
that of creek or river water in the summer season. The 
effects of the use of this water by bathing and drinking, 
having been so highly valued and so universally esteem- 
ed by all who have ever made the experiment, has in- 
duced the subscriber to take a lease from the owners 
and to erect a large ancl commodious building, and so 
provide himself with all conveniences and accommoda- 
tions necessary to render visitors comfortable. 

The house is very large and divided into suitable a- 
partments, so that whole families can be accommodated 
separately. The roads over the mountain by either 
Sterrett’s or Wagner’s Gap, are now good and present 
little or no difficulty in passing with carriages; and 
which can pass directly on to the Spring by either 
route. 

Believing that this spring in point of Medical quali- 
ties, is equal, ifnot superior, to many of the watering 
places in the United States, and that its situation will 
be found exceedingly pleasant and agreeable, and af- 
fording much amusement to those who are fond of 
“Fowling” or ‘“‘Angling,” &c,&c. The subscriber re- 
spectfully solicits not only the afflicted but allthose who 
go for fashion’s sake and amusement, to give him a vis- 
it. Hefeels much confidence in being able to render 
general satisfaction, and that those who come will not 
go away dissatisfied, 

JOHN HIPPLE, 

Warm Springs, June 10, 1891. 
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PORT OF PHILADELPHIA. 
Inward—For May, 1831. 
































Nim) w| m| ni x 
steht sie] ei sg 
Where from. SLe2isdigis|s 
wm » 
: S| 
England, 3 1 | 1022 
Ireland, 1 1 585 
France, 1 | 378 
Cuba, 6 4 1359 
Hayti, 2 2 456 
South America, 3 1 765 
Danish West Indies, 4 670 | 
British W. Indies, 4 2 829 
4 1} 21 9 6664 

















Inward Coastwise—75 vessels— Tonnage, 7,438. 
Outward—For May, 1831. 
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Outward Coastwise—111 vessels— Tonnage, 8,983. 





SOUP HOUSE, 

The society for supplying the Poor of the city with 
soup, &c. having completed its operations for the 
present season, consider it due to the benevolent in- | 
dividuals who contributed to its funds, to make the fol- 
lewing statement of the result of its labours. 

The House was opened forthe delivery of Soup on 
the 27th of the first month, (January, ) and continued so 
every day, (first days excepted, ) until the 12th instant, 
inclusive, when it was closed fur the season. 

During thirty nine days, in which soup was given out, 
there were delivered 8,477 quarts, and 4,112 loaves of 
bread. The largest quantity of soup delivered in one 
day, was 3403 quarts, and the greatest number of loaves 
of bread, 254, The average delivery each day, is about 
2174 quarts of soup, and 105 loaves of bread. 

Three hundred and five families have participated in 
the benefits of this useful charity, including 488 adults, 
and 719 children, making a total of twelve hundred and 
seven persons. The usual daily allowance was one 
pint of soup to each person in afamily, and one loaf of 
bread to about three persons, The average quantity 
delivered to each family during the whole period, is 
about 27 quarts of soup, and 13 loves of bread. 

Small asthis supply may appear, it proved a most 
salutary and grateful relief to many destitute and almost 
starving families, especially where the number of chil- 


_ dren was large, and the parents sick, or out of employ. 


The whole amount of disbursement for rent, wages, 
supplies, &c. is 289 dollars 96 cents, giving an average 
expense for each day, of $7 43. Estimating the cost 
of the bread at three cents per loaf, it will leave about 
74 cents per gallon, as the cost of the soup. 


MISCELLANEOUS. 
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The society has received from the committee of su- 
perintendence, appointed during the winter to disburse 
the money raised by the citizens for the relief of the 
poor, the sum of one hundred and sixty dollars. Flour, 
vegetables, &c. and the remainder of its funds has been 
derived from the donations of individuals, 

The experience of the past season has fully confirm- 


| ed us in the opinion, that the relief thus afforded to the 


suffering poor during the severity of the winter, when 
most kinds of labour are suspended, is exceedingly op- 
portune and useful, and that the gratuitous distribution 
of soup and bread, is one of the most economical and 
effectual methods of dispensing public charity, and less 
likely than, perhaps, any other, to be perverted to im- 
proper uses, 

Philadelphia, 3d month 17th, 1831. 

Signed, J. WILSON MOORE, President. 
Merrit Canby, Secretary. 





LUMBER. 

Lumber is becoming an article of increased demand and 
augmented value. Are you aware that the Tunkhan- 
nock lumber has a better name in market than any oth- 
er that descends the river? The writer of this paragraph 
was assured of the fact by an old andrespectable dealer 
in lumber below. Such certainly was his opinion, But 
the business as heretofore carried on has been slavish, 
hard and uncertain. Except in the spring freshets, 
there was no sure chance of getting the lumber away, 
All had to rush into market together, far from home; 
most of the Raftmen poor, they could not wait—they 
could not lay up their boards, employ agents and re- 
turn again, but were compelled to sell in a glutted, 
overstocked beach, to these who knew their necessi- 
ties, and hence boards and timber have generally sold 
below their fair value—indeed below their prime cost. 
Timber, too, is becoming scarce, at least within several 
miles of the river, as may well be supposed when you 
recoldect that millions of feet have been cut every year 
for halfa century past. Timber lands, must therefore, 
within striking distance from the river, become valua- 
ble. Let those who ownsuch lands look to them, for 
they must be rendered of fourfold more worth from the 
extension of the canal. Now the Lumber business will 
assume aregular and consistentform. Boards, &c. will 
ficat to market in quantities to supply the demand, and 
will command a fair price. Lumbermen will get at 
their mills, without stirring from honte, nearly as much 
as they formerly received at Middletown, Marietta or 
Columbia, Large quantities of boards were last fall 
bought up at the latter place by Philadelphia mer- 
chants and taken round through the Chesapeake and 
Delaware canal, at a handsome profit. 

Hemlock is beginning to be an article of extensive 
use, and considerable value, which used to be regarded 
as a nuisance. 

What is an acre of timberland worth? Let us caleu- 
late. Say it has on it one tree on each square rod— 
that is 160—of these one fourth are fit for the mill—say 
5 pine—10 hemlock—S maple—10 beach—5 oak—3S 
chesnut. Allow each tree to average 1000 feet. Thus 
at $5 athousand at market, the acre would produce 
$200. Is this avery unreasonable calculation? Allow 
most liberally for cutting, sawing, hauling, boating, and 
still ought not such lands to be worth $30 dollars an 
acre; and yet can they be bought for $5! Our 
eagerness to handle money outruns our sagacity and 
discretion. Let these who have, old on. Money is 
flowing from Europe into America—and from thé cities 
into the interior. If you haye coal lands or timber lands, 
don’t be in too much ofa hurry to sell. 

An OLv SETTLER. 


Another writer makes the following calculation of the 
destruction of timber by fires: 


Let us consider the extent of the injury done; say 
two miles wide from the lower line of Newport to the 
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upper line of Pittston are thus rendered destitute of 
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Diep, on the 2d instant, after protracted sufferings, 








timber ina great degree—that is—20 square miles or} Joun Buooxs, Esq. an associate judge of Crawford 


25,000 acres. This, if left to grow, and fires kept out, | county, in the 66th year of his age 


would in 16 years have a crop of timber fit for rails, and 
woth, at least, on the ground 10 dollars an acre, or 





A good Wagon Load.—A Gettysburg paper says: 


$250,000—this divided by 16 will give 16,000 dollars a ** Daniel Peert hauled from Chambersburg to Philadel- 
year, of injury, in the four townships of Newport, Han- | phia, a distance of one hundred and thirty-eight miles, 


over, Wilkes Barre, and Pittston, that is almost want- 
only done by firing the mountains. Is there no remedy? 
FanxTIN. 
Note.—If this calculotion is deemed somewhat too 
large, no one [ think will deny that the injury sustained 
in Luzerne county, is more than 50,000 dollars a year.—- 
Susquehanna Democrat. 





FOREIGN COAL IMPORTED. 
We are indebted to the politeness of the Collector of 
the Port, for the following memorandum of Coal: 


Quantity of coal imported into the Port of Philadel- 
phia, during the following periods: 








Years. Bushels. Years. Bushels. 
1820 45 294 | 1828 26,778 
1821 27,415 1829 66,925* 
1822 40,672 1830 75,616* 
1823 22,552 
1824 35,177 421,269 
1825 19,802 1831,1stqr. 430 
1826 30,464 
1827 30,576 Total 421,699 





* Increase from Nova Scotia. 





VENANG@O COUNTY COAL. 

We have before us a specimen of bituminous stone 
coal, found by Mr. M’Calmont of this borough, a few 
miles east of this, near the turnpike. In appearance 
and weight, it is equal to the Monongahela coal, and | 


ignites fully as easily. Mr, M’Calmont says, it can be | 


delivered bere at 7 or 8 cents per bushel. It is said the | 
vein is about three feet thick. Stone coal of a very | 
good quality, it is said, has also been found about three 
miles north of us, and we observe, by the last Crawford 
Messenger, that there has been a bed discovered on 
Little Sugar creek to the north-west. We entertain | 








five tons and six pounds, at one load!” 
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THE REGISTER. 


JUNE 18, 1831. 








DIVISION OF THE COUNTY. 

We must confess our surprize at finding, in the last 
“Germantown Telegraph,” a considerable portion of a 
celumn, devoted to remarks on the few lines, introduc- 
tory of the essays on the division of the county, inserted 
in a late number of the Register. The editor says, ‘* we 
see at once, that the editor of the Register is opposed to 
the contemplated division of the county.” But it 
seems, from the remarks of the editor, that our corres- 
pondent ‘W’ has advanced no evidence tending to show 
the necessity of such a measure.”” Now, we think, 
neither of these positions can be fairly inferred from 
our paragraph, With regard to the first, it is, at any 
rate, not the fact, for we have really formed no settled 
epinion on the subject; and, with respect to the latter, 
the inference is rather in favour of an admission, that the 
writer of those essays had produced his evidence on one 
side of the question, and we Were desirous of seeing 
what evidence could be produced on the other side; that 
our readers, as well as ourselves, might be able to de- 
cide intelligently upon the subject. The Telegraph 
seemed disposed to invite a discussion of the subject; 
and this was our object also; as the sentiments of the 
county had been expressed, it is but fair that those of 


no fears but it will yet be found in large bodies, in the | the city, which is equally interested, should be known. 
immediate hills which surround our boreugh; and, we | As we gave place to the arguments in favour of the di- 


have no doubt, our citizens would cheerfully give a 
handsome premium to the first discoverer within a mile 
ofus. This would seem to be almost all we want, to 
hold out stronger inducements to capitalists to establish 


vision, 80 we are willing to insert any “ solid” argu- 
ments against it. 
With regard to the evidence produced by “W,” we 


manufactories here, than any other village in the west- | take the liberty of remarking, that a portion of it is ob- 


ern country, Ore and limestone abound in our neigh- | 
bourhood, and the water power is inexhaustible; all the 
raw materials for manufacturing are convenient; coun- | 


jectionable, as having, we conceive, nothing to do with 
the question. We now allude to the paragraph relating 


try produce of every description is abundant, and sick- | to the $120,000 poor tax; expenditures for the poor, &c. 


ness is scarcely known.— Venango Democrat. 





Franxuin, June, 7. 


As this tax is levied entirely on the city and districts, 
and the townships proposed to be separated, bear no 


A few industrious, steady mechanics of various kinds, | portion of the burden or expenditure, those sections 
would find a good opening at present in this place. A | ought not to take this into the calculation in favour of 
Tinner and Copper-smith are particulaily wanted. | the division. As those townships, have, heretofore, 


There is at present; none of those branches carried on, 
and we believe the country would afford ample busi- 
ness for both or either, and ready payment.—Dem. 





PorrsviLix, May 14. 
Deer Killing. —On Thursday morning last,a Doe, be- 
ing hgtly pursued by a number of yelping hounds, flew 
to the abodes of men for refuge; but instead of finding 
a welcome and hospitable reception in our borough, the 
animal was inhumanly butchered. The savage deed 
was perpertrated in Centre street. 





Unusual.——Messrs. William Taggart and Jonathan 
Dickinson, of the Falls of Schuylkill, state that they 
caught two weeks since, in Fair Mount Dam, nine shad, 
with hook and line, in one day. 


raised their own poor funds, and supported their own 


| poor, so will it hereafter be a claim upon them, either 


separated or united. If, by a farm, or in any other way, 
they can maintain their poor, free of any charge to the 
new county, so much the better for them. But the 
reason as assigned, is not solid, we conceive. 

We observe that a public meeting is called in Bristol 
township, on this subject. 





A meeting is called of those who are unfriendly to 
the passage of the Germantown and Norristown Rail- 
road through their lands, in order to test the validity, or 

| constitutionality, of the law incorporating that company. 
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